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Presented to the governor April 18, 1994

Signed by the governor April 20, 1994, 1:50 p.m.

CHAPTER 472—H.F.No. 1659

An act relating lo probate; updating article 2 on intestacy, wills, and donative transfers;
correcling a reference; recodifying the Minnesota multiparty accounts act; amending Minne-
sota Statutes 1992, sections 524.1-201; 524.2-101; 524.2-102; 524.2-103; 524.2-104; 524.2-
105; 524.2-106; 524.2-108; 524.2-109; 524.2-110; 524.2-111; 524.2-113; 524.2-114; 524.2-301;
524.2-302; 524.2-502; 524.2-504; 524.2-505; 524.2-507; 524.2-508; 524.2-509; 524.2-512;
524.2-602; 524.2-603; 524.2-604; 524.2-605; 524.2-606; 524.2-607; 524.2-608; 524.2-609; and
524.2-701; proposing coding for new law in Minnesota Statutes, chapter 524; repealing Min-
nesota Statutes 1992, sections 524.2-112; 524.2-201; 524.2-202; 524.2-203; 524.2-204; 524.2-
205; 524.2-206; 524.2-207; 524.2-503; 524.2-610; 524.2-612; 524.3-905; 525.15; 525.151;
525.22; 525.221; and 525.223.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1992, section 524.1-201, is amended to read:
524.1-201 GENERAL DEFINITIONS.

Subject to additional definitions contained in the subsequent articles which
are applicable to specific articles or parts, and unless the context otherwise
requires, in chapters 524 and 525:

€ (2) “Application” means a written request to the registrar for an order of
informal probate or appointment under article III, part 3.

&) (3) “Beneficiary,” as it relates to trust beneficiaries, includes a person
who has any present or future interest, vested or contingent, and also includes
the owner of an interest by assignment or other transfer and as it relates to a
charitable trust, includes any person entitled to enforce the trust.

€3} (5) “Child” includes any individual entitled to take as a child under law
by intestate succession from the parent whose relationship is involved and
excludes any person who is only a stepchild, a foster child, a grandchild or any
more remote descendant.

) (6) “Claims” includes liabilities of the decedent whether arising in con-
tract or otherwise and liabilities of the estate which arise after the death of the
decedent including funeral expenses and expenses of administration. The term
does not include taxes, demands or disputes regarding title of a decedent to spe-
cific assets alleged to be included in the estate, tort claims, foreclosure of
mechanic’s liens, or to actions pursuant to section 573.02.
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&) (1) “Court” means the court or branch having jurisdiction in matters
relating to the affairs of decedents. This court in this state is known as the pro-
bate court or courity court.

€6 (8) “Conservator” means a person who is appointed by a court to man-
age the estate of a protected person

of all generations, with th_e relationship of parent m child at each generation
being determined by the definition of child and parent contained in this section.

 (10) “Devise,” when used as a nou‘n, means a testamentary disposition of
real or personal property and when used as a verb, means to dispose of real or
personal property by will.

€8 (11) “Devisee” means any person designated in a will to receive a devise.
In the case of a devise to an existing trust or trustee, or to a trustee on trust
described by will, the trust or trustee is the devisee and the beneficiaries are not

devisees.

) (12) “Dlsablhty” means cause for a protective order as described by sec-
tion 525.54.

&6y (13) “Distributee” means any person who has received property of a
decedent from the decedent’s personal representative other than as a creditor or
purchaser, A testamentary trustee is a distributee only to the extent of distrib-
uted assets or increment thereto remaining in the trustee’s hands. A beneficiary
of a testamentary trust to whom the trustee has distributed property received
from a personal representative is a distributee of the personal representative.
For purposes of this provision, “testamentary trustee” includes a trustee to
whom assets are transferred by will, to the extent of the devised assets. -

(1) (14) “Estate” includes all of the property of the decedent, trust, or other
person whose affairs are subject to. this chapter as originally constituted and as it
exists from time to time during administration.

a2 (16) “Fldumary” 1ncludes personal representative, guardian, conserva-
tor and trustee.

@317 “Foreign personal representative” means a personal representative
of another Jurisdiction. ‘

&4 (18) “Formal proceedings” means those conducted before a judge with
notice to interested persons.

€5) (20) “Guardian” means a person who has qualified as a guardian of a
minor or incapacitated person pursuant to testamentary or court appointment,
but excludes one who is merely a guardian ad litem.

(—1-6) 21 “Helrs” means those persons, 1ncludmg the surviving spouse, who
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are entitled under the statutes of intestate succession to the property of a dece-
dent.

<9 (22) “Incapacitated person” is as described in section 525.54, other
than a minor. . :

€8) (23) “Informal proceedings” means those conducted by the judge, the
registrar, or the person or persons designated by the judge for probate of a will
or appointment of a personal representative in accordance with sections 524.3-
301 to 524.3-311.

@9) (24) “Interested person” includes heirs, devisees, children, spouses,
creditors, beneficiaries and any others having a property right in or claim against
the estate of a decedent, ward or protected person which may be affected by the
proceeding. It also includes persons having priority for appointment as personal
representative, and other fiduciaries representing interested persons. The mean-
ing as it relates to particular persons may vary from time to time and must be
determined according to the particular purposes of, and matter involved in, any
proceeding.

260) (27) “Lease” includes an oil, gas, or other mineral lease.

1 (28) “Letters” includes letters testamentary, letters of guardianship, let-
ters of administration, and letters of conservatorship,

€2) (30) “Mortgage” means any conveyance, agreement or arrangement in
which property is used as security.

€23y (31) “Nonresident decedent” means a decedent who was domiciled in
another jurisdiction at the time of death. ’

4) (32) “Organization” includes a corporation, government or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or association,
two or more persons having a joint or common interest, or any other legal
entity.

€5) (35) “Person” means an individual, a corporation, an organization, or
other legal entity.

26) (36) “Personal representative” includes executor, administrator, succes-
sor personal representative, special administrator, and persons who perform sub-
stantially the same function under the law governing their status. “General
personal representative” excludes special administrator.

29 (37) “Petition” means a written request to the court for an order after
notice.

28) (38) “Proceeding” includes action at law and suit in equity.

€9) (39) “Property” includes both real and personal property or any interest
therein and means anything that may be the subject of ownership.
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36 (40) “Protected person” is as described in section 525.54, subdivision 2
1.

. 38 (42) “Registrar” refers to the judge of the court or the person desig-
nated by the court to perform the functions of registrar as provided in section

524.1-307.

2 (43) “Security” includes any note, stock, treasury stock, bond, deben-
ture, evidence .of indebtedness, certificate of interest or participation in an oil,
gas or mining title or lease or in payments out of production under such a title
or lease, collateral trust certificate, transferable share, voting trust certificate or,
in general, any interest or instrurnent commonly known as a security, or any cer-
tificate of interest or partxc1patlon any temporary or initerim certificate, receipt
or certificate of deposit for, or any warrant or rlght to subscrlbe to or purchase,
any of the foregoing.

3) (44) “Settlement,” in reference to a decedent’s estate, includes the full
process of administration, distribution and closing.

E4) (45) “Special administrator” means a personal representative as
described by sections 524.3-614 to 524.3-618.

35) (46) “State” includes any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or possession
subject to the legislative authority of the United States.

36) (47) “Successor personal representative” means a personal representa-
tive, other than a special administrator, who is appointed to succeed a previ-
ously appointed personal representative.

3% (48) “Successors” means those persons, other than creditors, who are
entitled to property of a decedent under the decedent’s will, this chapter or
chapter 525. “Successors” also means a funeral director or county government
that provides the funeral and burial of the decedent.

€38) (49) “Supervised administration” refers to the proceedings described in
sections 524.3-501 to 524.3-505.

39 (31) “Testacy proceedmg” means a proceedmg to establish a will or
determine 1ntestacy

€40) (53) “Trust” includes any express trust, private or charitable, with addi-
tions thereto, wherever and however created. It also includes a trust created or
determined by judgment or decree under which the trust is to be administered in
the manner of an express trust. “Trust” excludes other constructive trusts, and it
excludes resulting trusts, conservatorships, personal representatives, trust
accounts as defined in chapter 528, custodial arrangements pursuant to sections
149.11 to 149.14, 318.01 to 318.06, 527.01 to 527.44, business trusts providing
for certificates to be issued to beneficiaries, common trust funds, voting trusts,
security arrangements, liquidation trusts, and -trusts for the primary purpose of
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paying debts, dividends, interest, salaries, wages, profits, pensions, or employee
benefits of any kind, and any arrangement under which a person is nominee or
escrowee for another,

1) (54) “Trustee” includes an original, additional, or successor trnstee,
whether or not appointed or confirmed by court.

42) (55) “Ward” is as described in section 525.54, subdivision 1.

€43y (56) “Will” includes codicil and any testamentary instrument which
merely appoints an executor or revokes or revises another will,

Sec. 2. Minnesota Statutes 1992, section 524.2-101, is amended to read:
524.2-101 INTESTATE ESTATE.

Exeept as previded in seetions 52514 and 525:-145; and subjeet to the
ellowanees provided in section 525-15; and the payment of the expenses of
administration; funeral expenses; expenses of last illness; taxes; and debts; any
pert of the estate of & decedent not effectively disposed of by the deeedent’s will
passes to the deeedent’s heirs a3 preseribed in seetions 524-2-102 to 5242-114-

(a) Anv part of a decedent’s estate not effectively disposed of by will passes
by intestate succession to the decedent’s heirs as prescribed in this chapter,
except as modified by the decedent’s will.

(b) A decedent by will may expressly exclude or limit the right of an indi-
vidual or class to succeed to property of the decedent passing by intestate succes-
sion. If that individual or a member of that class survives the decedent, the
share of the decedent’s intestate estate to which that individual or class would

e e it s SArion ottt et W, D DS MOTNE U i

Sec. 3. Minnesota Statutes 1992, section 524.2-102, is amended to, read:
524.2-102 SHARE OF THE SPOUSE. o

The intestate share of the a decedent’s surviving spouse is: ,
(1)#%4;%%%%@{%@%%@%%

2) if there are surviving issue all of whom are issne of the surviving speuse
als&theﬁmt&#@-@%-p}asene-ha}feftheba{aﬂeeeﬁhemteﬁateesmt@

@éthefeaﬁsuwmngissueeﬂeefmefeefﬂiemafenetﬂs&eeﬁhesuf-
viving spouse; one-half of the intestate estate: the entire intestate estate ift

() no descendant of the decedent survives the decedent; or

surv; 1vmg gous ise and there i is no other descendant of the surviving spouse¢ who
survives the decedent;
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(2) the first $150,000, plus one-half of any balance of the intestate estate, if
all of the decedent’s surviving descendants are also descendants of the surviving
spouse and the surviving spouse has one or more surviving descendants who are

descendants are p_g_t “descendants of the surviving spouse.

Sec. 4. Minnesota Statutes 1992, section 524.2-103, is amended to read:
524.2-103 SHARE OF HEIRS OTHER THAN SURVIVING SPOUSE.,

The Any part of the intestate estate not passing to the decedent’s surviving
spouse under section 524.2-102, or the entire intestate estate if there is no sur-
viving spouse, passes as foews in the following order to the individuals desig-
nated below who survive the decedent:

(1) to the issue of the deeedent; any who are children of the deeedent take
equally and ethers decedent’s descendants by representation;

(2) if there is no surviving issue descendant, to the parent or decedent’s par-
ents equally if both survive, or to the surviving parent;

(3) if there is no surviving issue descendant or parent, to the issue descen-
dants of the decedent’s parents or either of them by representation;

(4) if there is no surviving issae descendant, parent, or isswe descendant of
a parent, but the decedent is survived by one or more grandparents or descen-
dants of grandparents, half of the estate passes to the decedent’s paternal grand-
parents s equally if both survive, or to the surviving ng paternal grandparent, or to
the descendants of the decedent’s s paternal grandparents or either of them if both
are deceased, the descendants taking by representation; and the o_tl_lgg b_aifpasse
to the decedent’s maternal relatives in the same manner; but if there is no sur-
viving grandparent or descendant of a grandparent on either the paternal or the
maternal side, the entire estate passes to the decedent’s relatives on the other

side in the same manner as the half}

(5) if there is no surviving descendant, parent, descendant of a parent,
grandparent, or descendant of a grandparent, to the next of kin in equal degree,
except that when there are two or more collateral kindred in equal degree claim-
ing through different ancestors, those who claim through the nearest ancestor
shall take to the exclusion of those claiming through an ancestor more remote.

Sec. 5. Minnesota Statutes 1992, section 524.2-104, is amended to read:

524.2-104 REQUIREMENT THAT HEIR SURVIVE. DECEDENT FOR
120 HOURS.

A persen An individual who fails to survive the decedent by 120 hours is
deemed to have predeceased the decedent for purposes of deseent of the home-
stead, exempt property, and intestate succession, and the decedent’s heirs are
determined accordingly. If the time of death of the deeedent or of the person
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whe. would etherwise be ap heir; or the times of death of beth; eannot be deter~
mined; and it eannot be is not established that the persen an individual who
would otherwise be an heir has survived the decedent by 120 hours, it is deemed
that the persen individual failed to survive for the required period. This section
is not to be applied where if its application would result in a taking of intestate
estate by the state under section 524.2-105.

Sec. 6. Minnesota Statutes 1992, section 524.2-105, is amended to read:
524.2-105 NO TAKER.

If there is no taker under the provisions of seetions 524:2-102 to 524:2-144
this article, the intestate estate passes to the state.

Sec. 7. Minnesota Statutes 1992, section 524.2- 106, is amended to read:
© 524.2-106 REPRESENTATION.

(a) APPLICATION. If representation is called for by seetions 524-2-102 to
$24:2-144: this article, paragraphs (b) and (c) apply.

5 (b) DECEDENT’S DESCENDANTS. In the case of issue descendants of
the decedent, the estate is divided into as many shares as there¢ are surviving
children of the decedent and deceased children who left issue descendants who
survive the decedent, each surviving child receiving one share and the share of
each deceased child being divided amonyg its issue descendants in the same man-
ner. ‘e : B

&) (c) DESCENDANTS OF PARENTS OR GRANDPARENTS. In the
ease of issue of the parents of the decedent (ether than issue of the deeedent) the
If, under section 524.2—103 clause (__) or (_L a decedent’s intestate estate or a

deceased paternal gr_ maternal grandparents or either gf them, the estate or Qart
thereof is divided in the following manner:

(1) In the case of descendants of the decedent’s deceased parents or either of
them, the estate or part thereof is divided into as many equal shares as there are
(i) surviving heirs descendants in the generation nearest degree of kinship and
the deceased persens in the same degree parents or either of them, and (g)
deceased descendants in the same generation who Teft issue whe s&wwed
deeedent surviving descendants, if an any. Each surviving heir descendant in the
nearest degree feeewmg generation is allocated one share, and the share of each
deeensed person in the same degree > being divided among the § surviving descen-
dants of each deceased persen’s children; and the deseendants of deeeased ehil-
dren of that deeeased person descendant .in the same generatlon are allocated

many equal shares as there are surv1v1ng descendants in mg generation nearest
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the deceased grandparents or either of them that contains one or more surviving
descendants. Each surviving descendant in the nearest generation is allocated
one share.

Sec. 8. Minnesota Statutes 1992, section 524.2-108, is amended to read:

524.2-108 AFFERBORN AFTER-BORN HEIRS.

s if they had been born in the Hfetime of the decedent: An individual in gesta-
tion at a particular time js treated as living at that time 1f the 1nd1v1dual lives
120 hours or more after birth.

Sec. 9. Minnesota Statutes 1992, section 524.2-109, is amended to read:

524.2-109 MEANING OF CHILD AND REEATED FERMS ADVANCE-
MENTS.

If; for purpeses of intestate suceession; & relationship of parent and ehild
must be established to determine sueccession by; through; or from a person:

. b An adepted person is the ehild of an adopting parent and not of the nat-
ural parents except thet adoption ef a child by the spouse of a natural parent has
no effeet on the relationship between the child and that natural parent: i a par-
ent dies and o child is subsequently adopted by a stepparent whe is the spouse of
& surviving parent; any rights of inheritance of the ehild or the ehild?s issue from
or through the deceased parent of the child which exist at the time of the death
of that parent shell not be affected by the adeptien:

€2) In eases not eovered by clause (3); & persen is the ehild of the persen’s
parents regardless of the marital status of the parents and the parent and ehild
felaﬁenshipmaybeesmbhshed&néef%hepafeﬁ%ageae&seeﬁenswfe

groperty y the decedent gav we during the decedent’s hfetlme to an 1nd1v1dual who,
at the decedent’s death, is an heir is s treated as an advancement _gamst the heir’s

intestate share only if: 1f

(i) the decedent declared in a conternporaneous writing or the heir acknowl-
edged in writing that the gift is an advancement or

(ii) the decedent’s contemporaneous writing or the heir’s written acknowl-
edgment otherwise indicates that the gift is to be taken into account in comput-
ing the division and distribution of the decedent’s intestate estate.

(b) For purposes of paragraph (a), property advanced is valued as of the
time the heir came into possession or enjoyment of the property or as of the
time of the decedent’s death, whichever first occurs.
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(c) If the recipient of m_e_ property fails to survive the decedent, the property
is not taken into account in computing the divisien and distribution of the dece-
dent’s intestate estate, unless the decedent’s contemboraneous wrmng provides
otherwise,

Sec. 10. Minnesota Statutes 1992, section 524. 2-1 10, is amended to read:
524.2-110 ADVANCEMENTS DEBTS TO DECEDENT

¥ & person dies intestate as to all the persen’s esiate; property given while
Hving to an heir i3 treated as an adveneement against the latter’s share of the
estate only if declared in o contempeoranceus writing by the decedent or
acknowledged in writing by the heir to be an advancement: For this purpese the
property advanced is valued as of the timo the heir eame into pessession of
enjoyment of the property of as of the time of death of the decedent; whiehever
first oceurs: If the recipient of the property fails to survive the decedent; the
pmpeﬁyisae%t&keninte&eeeuﬁineempa&ng%he%ﬁeﬁa&eshafe%ebe
byfhefeerpie&t—s*ssae&ﬂless%hedee}af&aenef&elmeﬂedgmen%pfe-
Hdeset—hervﬂse- A debt owed to a decedent is not ¢ harged against the the intestate

dent, _tl\_g debt is not taken into account m 1 computing the intestate share o_f the
debtor’s descendants.

Sec. 11. Minnesota Statutes 1992, section 524.2-111, is amended to read:
524.2-111 DEBTS FO PECEDPENT ALIENAGE.

A debt owed to the deeedent is not charped ageinst the intestate share of
any person exeept the debtor: I the debtor fails to survive the deeedent; the debt
hm%%mmmmgmmmm&m@mm

Sec. 12. Minnesota Statutes 1992, section 524.2-113, is amended to read:

524.2-113 PERSONS INDIVIDUALS RELATED TO DECEDENT
THROUGH TWO LINES.

4 persent An individual who is related to the decedent through two lines of
relationship is entitled to only a single share based on the relationship whiek
that would entitle sueh persen the individual to the larger share.

Sec. 13. Minnesota Statutes 1992, section 524.2-114, is amended to read:

524.2-114 INSTRUMENTS REFERENCING INFESTACY EAWS
MEANING OF CHILD AND RELATED TERMS.

¥ & malker has exeeuted & will or other instrument on or before Deecember
31; 1986; which direets dispesition of all or part of the estate pursuant to the
intestaey laws of the state of Minnesota; the laws to be applied shall be in aeeor-
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